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MASTER DEED AND DECLARATION OF p
CONDOMINIUM PROPERTY REGIME OF
INDEPENDENCE SQUARE AT PLATINVIEW

- OFFICE CONDOMINIUMS

LINNWOOD OFFICE CONDOMINIUM, a Joint Venture, hereafter referred to as

\ . -
Developer, on the bt‘ day of _ Ocvorer.  , 1920 , declares this as its

plan for ownership in condominium of certain property on the North side of Linn
Station Road, in Plainview Farms Development, in Jefferson County, Kentucky, more
particularly described in Exhibit A,. attached hereto and made a part here of by
reference,

WITNESSETH:

, . .
In order to create a Condominium Project consisting of the property -described

in Exhibjt A and improvements thereon (the “Regime”), to be known as Independence
Square a% Plainview, the Developer, hereby sutmits this properfy and all of the
-Developer’s interest therein to a condominium property regime established under
the Condominiun Property Llaw, Sections 381.805 through 381.910 of the Kentucky
Revised Statutes (“"KRS”). In the furtherance thereof, the Developer makes the
following deciarations regarding divisions, limitations, restrictions, covenants
and conditions, hereby declaring that this property shall be held, conveyed,
mortgaged, encumbered, leased, rented, used, occupied, and improved subject to
this Peclaration, The provisions of this Declaration constitute covenants running
with the land and are binding on and for the benefit of present and future owners,
lessees, and mortgages of any paff.of the Regime.

A. Definitions. Certain terms as used in this Declaraticn shall be defined
L

as follows: _ Pi\

1. “Council of Co-owners” or "Council” means all of the unit owners acting AVREY
as a group in accordance with this Declaration, any amendments thereto, the bylaws, -
and any other governing documents.

2. ~Common Elements” means and includes, as provided in KRS Section 381.810
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(a) The land in fee simple described herein;

{b) The foundations, all perimeter walls and all load bearing
walls, roof and entrances and exits or communication ways;

(c) The grounds, landscaping, roadways, parking areas and walkways;
(d) The compartments and installations for central services;
(e) A1l other devises or installments existing for common use; and

(£) All other elements of the buildings and grounds rationally of
common use or necessary to their existence, upkeep and safety.

3. ~Limited Common Elements” means and includes, pursuant to KRS Section
281.810 (8), as expanded upon herein, those Common Elements which are reserved
for the use of a certain unit or number of units to the exclusion of other units
jncluding but not exclusively:

(a) Interior, unfinished surfaces of each unit’s perimeter walls,
ceilings, and floors;

(B) Entrances and exits to the unit;

{c) Chimneys; . _

{d) Utility se;vice facilities serving a unit or several units;
. {e) Attic area immediétely above a unit;

_ (D) Rear yard area designated as the partitioned area to the rear
of each unit;

(g) TDoor and window frames for each unit;

(h) Two automobile parking spaces in the paved parking areas as
" designated by the Developer or the Board of Administration under
Sectlon Da.

4, “Unit or Condomlnlum Unit” means the enclosed space consisting of certain
TOCMS OCCupying one or more Floors in the building, having direct access to the
Common Elements, the location and extent of each Unit as shown on the plans of
the Regime recorded herew1th or to be recorded under Section B of this Declaration.
The enclosed basement space is a part of the Unit. Notwithstanding that some of the
following might be located in the Common Elements or limited Common Elements, the
plumbing, heating, and air conditioning equipment (including all ducts and pipes),
ejectrical wiring and equipment, hot water heater, telephone, window panes, garbage
disposer, storm and screen doors and windows, in any, and other equipment located
within or connected to Said Unit for the purpose of serving same, are a part of the
Unit, the maintenance, repair and replacement of same being the responsibility of
the Unit owner; and the Unit owner shall repair all damage to common elements and®

1imited common elements resulting therefrom.
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5, ~Common Expenses” means and jncludes all charges, costs, and expenses
—ﬂcurred by the Council for and in connection with the administration of the Regime,
.ncluding, without limitation thereof, maintenance, repair, replacement and restora-
tion {(to the extent not covered by insurance) of the Common Elements; any additions
and alterations thereto; all labor, services, common utilities, materials, supplies,
and equipment therefore; all liability for loss or damage arising out of or in connection
with the Common Elements and their use; all premiuns for hazard, liability and other
insurance with respect to the Regime;. all liabilities incurred in acquiring a Unit
pursuant to judicial sale; and all administrative, accounting, legal and manager1a1
expenses shall constitute Common Expenses of the Regime for which the Unit Owners
shall be severally liable for their respective proportionate shares in accordance with
their percentage of common interest. Also, they shall include amounts incurred
in replacing, oT substantlally repalrlng,.magor capital improvements of the Regime,
inecluding, but not 1limited to roof replacements, road, drlveway and parking lot
resurfacing and lighting. A reserve or reserves shall be included in the Regime’s
Common Expense Budget for such capital expenditures. .

Bi'-Description on Units, The Regime is hereby divided 1nto“&naTW(ﬂ” Office

Units, with the ownerIs of each Unit having a common right to a share with the other
co-ovners in the Common Elements of the Regime in accordance with each Unit’s
percentage of common interest, representing the square footage of the Unit in
relation to the total square footage of all Twiwm (20 units of the Regime.. The completed
Units and Common Elements are shown or designated in plans, recorded in the office
of County Clerk of Jefferson County, Yentucky, in Apartment (Condominium} Owner-
ship Book é / Pages gz 2 through :Z# , Instrument No. 77272 g v
recorded herewith, to be amended from time to time as units are completed, which
plans and amended plans are 1ncorporated in this Declaratlon by reference, the.
Developer resexving the exclusive right herein to amend thls jnstnment and said plans
for the purpose of showing completed Units 7as built,” without necessity of any Unit
owner or other jnterest holder joining in the amendments, the Developer further
reserving the same right to slightly alter the contemplated square footage of un-
cnmmﬂeted units, in order to comply with Kentucky Condominium Statutes relating to
percentage ownership based on square footage of a Unit. Also, each unit owner appoints
the developer as the un1t owner’s attorney-in-fact for effectlng all the foregoing.

Ci " Common Interest. Each Uh1t <hall have appurtenant thereto an undivided "
percentage of common interest sn the Common Elements; shall have the same percent-

age share in all common profits and Common Expenses of the Regime; and shall have
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this percentage interest for all other purposes including voting. The undivided
percentage of common interest for each Unit_is shown in Exhibit B, attached hereto
and made a part hereof by reference, |

Developer hereby reserves the right to slightly amend Exhibit B to show any
alteration in square footage of a particular Unit and, as a result thereof and in com-
pliance with the condominium law of Xentucky, adjust the percentage of common
jnterest of all Units so that each Unit’s percentage is based on its square footage as
relates to the square footage of all Units of the Regime, .

D. Easements (including Parking Spaces). The Units and Common Elements
shall have and be subject to the following easements:

1. An easement for any maintenance, repair and replacement of any and all
_ pipes, wires, conduits, or other utility lines running through or around any Unit,
which facilities are utilized for or serve more than that Unit, said facilities being
a part of the Common Elements,
2. An easement for ingress and.egress for the maintenance, repair and
replacement of any load bearing wall located within a Unit.
3. If any part of the Common Elements encroaches upon any Unit or Limited
Common Element, a valid easement for such encroachment, the maintenance,
_repair and replacement tﬁereof, so long as it continues, shall and does exist. If
in the event any building of this Regime shall be partially ox totally destroyed and
4hen rebuilt, minor encroachments of any parts of the Common Elements due to
the reconstruction shall be permitted, and valid Pasements for such encroachments
and of maintenance, repair and replacement thereof shall exist.
4, An easement for ingress and egress and maintenance in favor of any
public utility providing utility service to the Regime and the Units therein for the -
purposes of maintenance, repéii:ana replacement of the facilities and equipment
necessary to provide said serviées, said utility to exercise this right in a reasonable
manner. ' - .
5. An easement in favor of the Council of Co-owners, exercisable by the
Board of Administration and its agents, to enter any Unit and any limited Common
Element from time to time during reasonable hours, as may be necessary for the -
operation of the Regime or, in the event of emergency, for necessary action to
prevent damage to any part of the Regime.
6. Easements of Iecordraffecting the Regime property.

7. 1In addition, Developer reserves the right during development to grant,

(4}
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‘i;r—ansfer, cancel, relocate and otherwise deal with all utility and other easements now
o —ereafter located on the Regime without necessity of authority from any Unit owner.
8. Any parking area or other paved portion of the Regime allocated to parking
purposes shall be part of the Common Elements and not part of any jndividual unit;
provided, however, the Developer hereby reserves the right, until sale and conveyance
of all Units, to sell and grant to any Unit Owner, and to no other person, the
perpetual and exclusive use of at least two designated parking spaces (but not
more than two such exclusive parking spaces for any Unit owner), which exclusive use
chall be deemed to be appurtenant to and pass with the title to the Unit to which
appurtenant, even though not expressly mentioned in the document passing title to the
Unit. The Developer shall, in the event of exercise of such reserved right, file with
the records of the Board of Admlnlstratmn ‘+he name of the Unit owner to whom the

DWMMB, Whlch record shall be conclusive upon the:

Poard of Administration and all Unit owners as to the rights of the Unit owner
designated in such instrument. Subject to the foregoing, the Board of Adnministration
may determine to grant. exclusive use and possession to designated parking stalls in
any porilon of the property allocated to parking stalls in any portion of the

-operty allocated to parking servides to Unit owners, and the Board may in any event
."prescrlbe such rules and regulations with respect to such parking areas as the Board
may deem F£it. Such exclusive use and possession given a Unit owner or owners shall be
subject to such rules and regulations as the Board determines, Anecluding the require-
ment that such exclusive use and possession encompass the obligation to clean and )
maintain that portion of the Common Elements subject thereto as an expense of a Unit
owner rather than as a Common Expense. '

E. Alteration and Transfer of Interests. The Common Elements (1imited and

general) and easements appurtenant to each Unit shall have a permanent character
and shall not be'altered-wzlthout the consent of the Unit ovner (except where such
authority is retained herein by the Developer), expressed in a recorded amendment
to this Declaration. The common Elements and easements chall not be separated from
the Unit to which they appertain, and shall be deemed to be conveyed, leased, or
encumbered with such Unit even though suc ch elements or easements are not expressly
mentioned or described in the conveyance oI other instrument.

. Partition, The common Elements, 1nC1ud1ng 1imited Common Elements, shal]_.

———

remain undivided and shall not be the object of any action for partition or division

of any part Ahereof exceplt as provided by the Condominium Property Law of Kentucky.

(5)
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C. Regtrictions, The Units and Common Elements shall be subject to
the following restrictions, which restrictions shall be permmanent:

@ The Unit shall be used only for office purposes, as set out in louisville,
Jefferson County, planning & zoning definition of ”R-9” as of November 1, 1979,
shall not be subdivided, and shall be subject to such limitations and conditions as
may be contained herein, or in the Bylaws of the Council of Co-owners, or any '
Regimé rules which may be adopted from time to time by the Board of Admninistration
of the Council as to the use and appearance of the Units and.the Limited and General
Copmon Elements,

C) Violation of this Declaration, the Bylaws or any rules of the Regime
adopted by the Board of Administration, may be remedied by the Board, or its
agent, by legal 'action for da_mages, injunctive relief, restraining order, br specific
performance. | _

@. In addition, an aggrieved Unit owner may maintain a legal action for
similar relief,

b O

H. Council of Co-owners, The administration of the Regime shall be vested

in its Council of Co-cwners, consisting of all the Unit owners of the Regime in
- accordance with the Bylaws of the Council. The owner of any Unit, upon acquiring
itle, shall automatically become a member of the Council and shall remain a
member until such time as his ownership of such Unit ceases for any reason, at
which time his membership in the Council shall automatically cease,

r The above paragraph notwithstanding, the administration of the Regime,
including the adoption and amendment of the Bylaws, adoption of Regime rules, assess-
ment of Common Expenses, and all other matters relating to the governing of the
Regime, shall be vested in the Developer ;htil I{wd (\0) units of the Regime (as may
be expanded) have been sold,'df until the Developer elects to surrender this power

to the Unit owners, or until Drtimest V,\8%\, whichever first occurs. Until that time,

the Developer ‘ shall constitute the Council of Co-owners and the Board of Admin-
istration, and shall possess the irrevocable proxy of the Unit owners (which proxy each
Unit owner: gives the Developer upon‘ acceptance of a deed to a Unit), all Unit owners
agreeing to such administration by the Developer in accépting Unif conveyances.__'

I. Administration of the Regime., Administration of the Regime, including

the use, maintenance, repair, replacement, and restoration of the Common Elements,,
and any additions and alterations to them, shall be in accordance with the provi-
;ions of the Kentucky Condominium Property Law, this Declaration,- the Bylaws' of
the Council, and all Regime Rules adopted by the Board of Administration.
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1. Make, build, maintain, and repair all improvements in the Common

Flements which may be required by law to be made, built, maintained, and re-

‘Specifically, but without limitation, the council shall: '

raired upon, adjoining, in connection with, or for the use of any part of the Regime,
2, FKeep all General Common Elements in a clean and sanitary condition
and observe and ]'Derfo:rm all laws, ordinances, rules, and regulations now or here-~
after made by an governmental authority, where applicable to the Regime.
3, Well and substantially repair, maintain and keep all Common Elements of
the Regime in good order and condition; maintain and keep said land and all adjacent
land between any street boundary of the Regime and the established street line in a
neat and attractive condition, including keeping all trees, shrubs, and grass in good
cultivation; replant the same as may be necessary and repair and make good all
defects in the Commc_m Elements of the Regime required in this instrument to be
repaired by the Council, |
4, Except as méy be provided herein, in the Bylaws and Regime rules, keep
all Limited Conmon Elehents in a clean and sanitarf condition and well and substan-
tially repair, maintain, and keep them in good order and condition, .
S. “ Observe any setback lines affecting the Regime as shown on the plans
;Herein mentioned.
b, Not make or suffer any strip or waste or unlawful, improper or offensive
uge of the Regime. -
J, _Board of Administration, Administration of the Regime shall be conducted

for the Council by a Board of Administration (the Developer during the period outlined -
in Section H) who shall be chosen by the Council in accordance with the Bylaws. Said
Board shall be authorized to delegate the administration of its duties and powers by
written contract to a prof3551ona1 management agent employed for that purpose by

the Beard so long as such contract does not exceed three years in duration and may
be cancellable by the Board upon ninety days prior written notlce It shall be the
duty of the Board to detexmine annually,‘gg;q;;fhto the aDDroval of the Cag;;;;> the

estimated Common Expenses of the Reglme for the succeedlng twelve months and,

having so determined, to make and(éollect monthly “one-twelfth of the assessment from
each Unit owner based on his percentagémaf coimon interest. Where no such determina-
tion ie formally made for any year, the calculations utilized for the previous twelve

months shall remain if effect, ' a

X. Waiver of Use of Coqggn Elements. No Unit owner may eXCepf bimeelf
.rom liability for his contribution towards the Common Expenses by waiver of the
use or enjoyment of any of the Common Elements or by abendonment of his Unit.
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L. Unpaid Common Expenses Constitute Lien. Unpaid Conmon Expenses

shall constitute a lien on the Unit of the delinquent Unit owner, prior to all other
liens except (1) Liens for taxes and assessments lawfully imposed by governmental
authorities against such Units and (2) the lien of a first mortgage, Such lien may be
enforced by suit by the Council or the Board of Administration, its Administrator

or agent, acting on behalf of the Council, in like manner as a mortgage of real
property, provided that thirty days’ written prior notice of intention to sue to enforce
the lien shall be mailed, postage prepaid to all persons having an interest in such
Unit (including any mortgagees) as shown on the Council’s Tecord of ownership.

The Council shall have the power to bid on such Unit at judicial sale and to acquire,
hold, lease, mortgage, and convey such Unit. Suit to recover a money judgment

fer unpaid Common Expenses shall be maintainable without Judicial lien enforcement
and without waiving the lien securing same,

M. Acquisition at Judieial Sale, Where the mortgagee of a Tirst mortgage of

record or other purchaser of any Unit acquires ownership of such Unit as a result
of the judicial enforcement of the mortgage, such Unit shall no longer be subject to
a lien-for unpaid assessments.for Common Expenses which become due prior to such
acquisitioﬁ of title, except where such lien rights may be asserted against surplus
proceeds of the judicial sale.

N, Insurance, The Board of Admipistration shall carry a master policy of
fire and extended coverage, vandalism, malicious mischief, and 1liability insurance
{hereinafter referred to as "master policy”), with respect to the Regime and the
Council’s administration thereof in accordance with the following provisions.

1. The master policy shall be purchased by the Board for the benefit of the
Council, the Unit ewners and their mortgagees as their interests may appear, subject
to the pvovisions of this Declaratlon and the Bylaws (and provisions shall be made for
the issuance of appropriate mortgagee endorsements to the mortgagees of the Unit

owners}. The Unit owners shall obtain insurance coverage at their own expense -
upon their Unit interiors and equipment and personal property and, in addition, shall
obtain comprehensive personal liability insurance covering liability for damage to
person or property of others located within such Unit owner’s Unit, or in another
Unit in the Regime or upon the Conmon Elements resulting from the negligence of

the insured Unit owner, in such amounts as shall from time to time be determined by
the Board of Admlnlstration but in no case less than Three Hundred Thousand Dollars
($300, 000.00} for each occurrence, Ihe Board and the Unit owners shall use their
best efforts to see that all property and Riability insurance carried by a Unit owner

-~ (8) do-
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or by the Council shall contain appropriate provisions whereby the insurer waives 1ts
right of subrogation as to any claims against the Unit owners or the Council and the
respective employees, angts, and guests of the Unit owners or the Council as the
case may be.

2. A1l buildings, 1mprovements, personal property and other Coxmon
ﬁleménts of the Regime shall be insured against fire and other per1ls covered by a
standard extended coverage endorsement, in an amount equal to the maximum insura-
ble replacement value thereof, or at least eighty percent (80%) thereof as determined
from time to time by the Board4 The Council, acting through the Board, may elect
to carry insurance to cover such other perils as from time to time shall be customarily
covered with respect to bgildings and improvements similar in cﬁnstruction, location,
and use.: - _ . | _

3. The Board shall use its best efforts to see that the liébility'insurance
carried by the Coun011 shall contain cross-liability endorsements or appropriate
ﬁrovisions to cover liability of the Unit owners, individually and as a group (arising
out of their ownershlp jnterests in the Common Elements), to another Unit owner.

4, A1l premiums upon insurance purchased by the Council shall be Common-
Expenses,

5. Proceeds of all insurance policies owned by the Council shall be received
by the Board for the use of the Unit owners and their morfgagees as their interests
may appear,. prov%ded, however,- the proceeds of any insurance received by ‘the
Board because of property damages shall be applied to repair and reconstruction
of the damaged property, except as may otherwise be permitted by Section 0 of
the Declaration.

6. ach Unit owner shall be deemed to appoint the Board as his true and
jawful attorney in fact to act 1n connection with all matters concerning the maintenar
of the master pollcy. “Without” 11m1tat1on of the generality of the foregoing, the
Board as said attorney shall have full power and authority to purchase and maintain
<uch insurance, to collect and remit the premiums therefor, to collect proceeds and
to d1str1bute the same to the Council, the Unit owners and theixr respective morigagee
as their interests may appear, to execulte releases of liability and to execute all
documents and to do all thlngs on behalf of such Unit owners and the Regime as shall
be necessary oI convenlent to the accomplishment of the fore901ng, and any 1nsurer
nay deal exc1u51ve1y with the Board in regard to such matters. The Board shall
not be }esppnsible for procurement or maintenance of any insurance covering the

contents or the interior of any Unit nor the liability of any Unit owner for injuries
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therein, not caused by or connected with the Council’s operation, maintenance or
use of the Regime,

0. Reconstruction, Where casualty destruction, partial or total, of one or

more Units occurs, arising from events covered by insuranc:a or not, the determination
as to reconstruction shall be govemed by the Xentucky Condominium Property Law,

more particularly Section 381.830 of the Xentucky Revised Statutes, as may be

amended or supplemented f}om time to time,

P, Alteration of‘Project. Restoration of replacement of the Regime (unless

resulting from casualty destruction), or construction of any additional buildiﬁgs {other
than those initially contemplated in the Regime), or substantial structural alteration
or addition to any building, different from any material respect on the condominium .
plans of the Regime, shall be undertaken by the Council or any Co-owners only after
unanimous approval by the Board of Rdministration, who shall have the authority to
amend this Declaration, with written consent of the holders of all liens affecting any
of the Units, and in accordance with the complete plans and specifications approved
in wnt:mg by the Board. Promptly upon completion of such restoration, alte:rat:.on,

or replacement the Board of Bdministration shall duly record the amendment with

a complete set of floor plans of the Regime as so altered, certified as built by a
registered architect or engineer,

Q. Maintenance Fund. The Board of Administration shall establish and pay

-into a Maintenance Fund all Common Expense collections from the Unit owners,
assessed for and attributable to current expenses and shall pay from such Fund all
current Common Expenses of the Regime.

R. Capital Replacement Fund. The Board of Administration shall establlsh

a Capital Replacement Fund and pay .into same from month to month that portion of
Common Expense collections fr.é;m?'t-he Unit owners, attributable to the Common

Expense budget item for capital replacement reserves. For example, if ten percent
of the Common Expense budget for that particular year is assigned to capital replace-
ment as hereinafter authorized, shall be made only for replacing, or substantlally
repairing, ma_]or capital improvements of the Regime, for repayment of indebtedness
incurred under Section T, Paragraph 2, of this Declaration, approved by the Board

of Adrninistrafion. Fund balances available for investment may be invested by the
Board of Administration in interest-bearing securities andfor savings accounts, co

long as such investment is issued by the United States or insured under a program

{10}
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gecured by the full faith and credit of the United States.

S. Additjonal Common Expense Provisjons. In addition to the other provisions

»£ this instrument relating to the Regime’s Common Expenses , the following requirements
and limitations are appl:"Lcable:

1. The proportionate interest of each Unit owner in the Maintenance Fund, and
., Capital Replacement Fund carmot be withdrawn or separately assigned, but are deemed
" to be tranSfe:rred with such Unit even though not mentioned or described in the con-
veyance thereof.

2. 1In the event the Condominium property Regime herein created shall be
termina_ted or waived, any part of said Funds remaining after full payment of Common
Expenses and costs of termination shall be distributed to the then existing Unit owners
in their respective proportionate éhares.

t_ 3. The De_veloper shall be respénéible for the maintenance cost of the Regime,
incurred over and ébove amounts payable to the Maintenance Fund by the Unit Owners,
until it transfers control of the’ Regime as hereinaboﬁe provided or when the Developer
so elects. Thereafter, the Developer shall be liable for assessment for Common
Expenses on Units owned by it.}

7. Incurrence and Retirement of Indebtedness. The Couneil of Co-owners,

acting by unanimous vote of the Board of Administration, may borrow monies from
" t+ime to time for the following purposes:

_ 1. To cover any budgetary deficit forx opérational expenses, so long as such

loan can be repaid within six months from anticipated Common Expenses income not
needed for ongoing loperations. ' ’

2. To pay costs of reconstructions, major repair, replacement or alteration
of the Common Elements incul_r;red .under Section O {to t}_le extent not covered by in-
surance proceeds) and Sectioﬁ.-':P__,_,_jto this Declaration, provided that the repayment
of such loan can be amortizied over a period of no more than fifteen {(15) years
and will not require a monthly payment in excess of oneldne hundredth .of one
beICErlt (.01%) of the total fair market value of all the Units, gaid fair market value
to be determined by use of the values (based upon 100% assessment value} placed
on the.. Units by the Jefferson County P_roperty Valuation Administrator or suéh

other governmental officer as may succeed to his duties as they now exist, on’

January 1lst of the initial loan year and shall not take into consideration any loss
E

(11)
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of value arising out of destruction to property being restored from the proceeds of
the loan. There shall be no more than one authorized loan outstanding{“any a)é' one
-4me, When it is necessary to effect such a loan, the Council, acting through its
Board of Administration, may pledge, as security thereon, its rights to receive
that part of the monthly Common Expenses income that is necessary to amortize the
payoff of the loan. '

U. Voting and Voting Percentages. The term "majority” or "majority of

Unlt Owners”™ used herein or in the Bylaws shall mean the owners of the Units to

which are appurtenant more than fifty percent of the percentage of common interest.

Any specified percentage of Unit owners means the owners of Units to which are
appurtenant such percentage of the common interest, Where a unit is jointly owned

by one Or mOIre persons, the vote for that Unit may be cast by one of the joint

owners. Where ?he joint owners of one Unit cannot agree on a vote, the vote applicable
to that Unit shall be diviéed pursuant to ownership interest. Owners shﬁll bé entitled
to vote at Council meetings'in pe}son or by written PIOXY .

V. FEminent Domain. The following provisions shall control upon any taking

by emiqgnt_domain.
1. In the event of dny taking of an entire Unit by eminent domain, the owner
of such Unit and his mortgagee (s), as their interests may appear, shall be entitled
to receive the award for such Unit taking and, after acceptance thereof, he, his,
mortgagee (s) and other interest holder shall be divested of all interest in the
condominium project; In.the event that any condgmnation award shall become
payable to any owner whose Unit is not wholly taken by eminent domain, then such
award shall be paid by the condemning authority to the Council of Co-owners on
béhalf of such owner. 1In that event, the Council shall rebuild the Unit as is neces- °
sary to make it habitable and rem1t the balance, if any, of the condemnation proceeds
pertinent to such Uh}t to the owner thereof and his mortgagee (s), as their interests
may appear. ' |
2. - If there is any tak1ng of any portion of the Regime other than any Unit,
the condemnatlon proceeds relative of such taking shall be paid to the Council. The
affirmative vote of more than 70% of the Co-owners shall determine whether to
rebuild, repair, or replace the portion so taken or to take such other action as they
deem appropriate. If no such affirmative vote is obtained, such condemnation proceeds
shall be {emitted to the Co-owners in accordance with their respective percentagé;

of common interest.

(12)
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- accordingly by the Board of Administration, and, if any Unit shall have been ta_\:;an,
then the amended Master Deed shall reflect such taking and shali proportionately
readjust the percentage of commop :'mf:erest of the remaining Co-ownersg based upbn

a total percentage of common interest of 100 pPercent,

W. Amendment of Declaration, Except as-otherwige provided in this instiy-

ment, or in said Condominium Property Law, this Declaration may be amended by
signatures of 70 percent of the Unit owners as shown on Exhibit B, effective only upon
recording of the signed instrument setting forth the amendment:. LProvided, however,
the Developer may amend this 1nstnnyeqt from time to time, Tecording amended

floor plans of Ih]its,- when completed, in accordance with KRS 381,835 (5) and Section

B of this Master Deed, without necessity for‘any Unit onwers and other interest

X. Incorporation of Council of Co-Owners. The Council of Co-owners may

(but ig not so required) incorporate itself ag a nonstock, nonprofit corporation, in

.- corporation beihg the same as membership and voting rights hereinabove established
for the Council,

Y. Consent of Mortgage Holder, Join:'u:ng in this‘ instrument isg PORTLAND FEDERAIL,
SAVINGS AND LOAN ASSOCIATION of Louisville, Kentucky, holder of ¢ mortgagef,recorded _
in 'H;)rtgage Book \3u93}\5\m“?, Page ?-\13103 A r in Jefferson County Court Clerk’s office,

Jefferson County, Kentucky, said Mortgages being on the property submitted herein

to a Condominium Property Regime; .the Mortgagee Joins herewith to indicate jtg

consent thereto, as indicated -“'in;__Section Y of the Declaration.

WITNESS the -sign_ature of the Owners, Developérs, and Mdrtgageholders thig
N day of Qcro e, , 1980, .

LINNWOOD OFFICE CONDOMINIUMS
Joint Venture :

(13)




BO0K5191P5GE 336

Comprising of all the partmers, and

BY: WILLIAMS-KOCH PARTNERSHIP

BY: \b&guvuj( \L;\L ?(V

~ WILLAIM F, KOCH, JR. L

Comprising of all the partners
PORTLAND FEDERAL SAVINGS AND LOAN ASSN.

BY: [/{(M,'D
michael D>. Ke:}/‘e-/’ Vice Pres.dedt

STATE OF KENTUCKY

COUNTY OF JEFFERSON

The f.oregoing instrument ';'-Ja's:'; .ac]cnowledged before me this L,)"i‘ day
of _ Dfaban. ", 190, by LINNWOOD OFFICE CONDOMINIUMS, a Joint Venture,

by B.S.C. DEVELOPMENT COMPANY, a Kentucky Partnership, and WILLIAMS-KOCH PARINERSHIP,

by the following Partners: J, SHERMAN HENDERSON I1I, WILLIAM H. SCOTT, DONALD
R. CARRICATO, RALPH E. WILLIAMS, MAX A. WILLIAMS, GARRY X. WILLIAMS and WILLIAM

F. KOCH, JR.

(14)
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My commission expires: A TS W 15, 19%1

&mh,(lm

Notary Public .
- Jefferson County, Kentuc]cy

STATE OF KENTUCKY
COUNTY OF JEFFERSON

Before me, a Notary Public in and for said state and county;‘personally
appeared the above named PORI'LRND FEDERAL SAVINGS AND I10AN ASSOCIATION, a
Corporation, who ac]mowledged that (s) he, being thereunto duly authorized by
said Corporation’s Board of DlIECtOIS, did sign the foregoing 1nstrument and that
the sane is_ his free act and deed person-ally and as. said officer, and the free act

and deed of said Corporation., My commission expires: ,A?(d D?j / ff/_

4<it;;;4bﬂfflf 7{f// ZL/ﬁAZ<ZéﬁM_f
Notary Public

Stats. ot dﬂMﬁb

THIS INSTRUMENT PREPARED BY:

WILLIAM M. HARVIN

HARVIN & RUNNER

1500 Kentucky Home Life Building
Iouisville, Kentucky 40202
584-0291

{15)
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EXHIBIT ~A~
Description of Entire Area For

INDEPENDENCE SQUARE AT PLAINVIEW

Being Tracts 1 and 2 of Plainview Section 20 conveyed to
Linnwood Office Condominiums, A“Joint Venture Ly Deed
dated December 28, 1979 and recorded in Deed Book 5143
Page 887, (Tract 1), and by Deed dated Rugust 22, 1980
and recorded in Deed Book 5181 Page 892, (Tract 2}, in
the office of the Clerk of the County Court of Jefferson
County, Kentucky.
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SABAK, WILSON, HEINER & LINGO, INC.

ENGINEERS, LANDSCAPE ARCHITECTS & PLANNERS
300 WEST MAIN STREET, LOUISVILLE, KY. 40202 » 502-584-6271 JQ/\ ]LL-

12 "x

March(%:?/I;;; ‘Sie} fiif
W

INDEPENDENCE SQUARE OFFICE CONDOMINTUMS

Following is the percentage interést in common elements for each unit in

the completed buildings: #1, #2, #3 & #,. This percentage is based on the
projected occupiable space total for the four building complex of 35,305.55
sq.ft. which represents 100% of the projected total.

BLDG.

NO. UNIT SQ.FT. 4 INTEREST
1 1-1 1110.55 3.15
1-2 2817.54 7.98
1-3 1124.78 3.19
1-4 1289.13 3.65
1-5 1303.36 3.69
2 v 2-1 2484.16 7.04
2-2 1854.24 5.25
2-3 3263.12 9.24
2—4, " 1283.12 3.63
2-5 1232.76 3.49
3 3-1 2272.41 6.44
3-2 2506.70 _ 7.10
3-3 1228.15 [yt 3.48
34 1169.65 Y 3.31
4 4-1 1424,.50 4.03
42 ~-2586728 1w e B
4-3 2429.96 6.88
4=1, — BOSTOO 2 2 3032 71 v.es
4~5 1365.82 3.87
4-6 - 325632 e B0 IR, 3r¥
35,305.55 100.00%

Buildings #1 and #2 make up 50.31% of the projected total square footage of
the four building complex. .

Buildings #3 and #4 make up 49.69% of the projected total square footage of

the four building complex. : a c?//
' David L ﬁ{jglﬁj

Sabak, Wilson, Heifler & Lingo, Inc.

JOHN M. SABAK, Landscape Architect » JOHN D. WILSON, Civil—Sanitary Engineer « HAROLD L. HEINER, JR., Civil Engineer o D. SCOTT LINGD, Planner
JAMES K. HAYDEN, Landscape Architect = RALPHF. FAULKNER, Landscape Architect = DAVID A. MINDEL, Livil Engineer = JAMES H. KRAUTH, Field Superimendent
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